SUMMER ASSIZES.
— -

NORTHERN CIRCGIT.
LIVERPOOL, Ava. 18.
( Before Mr. Justice CRYSSWELL and @ Special Jury,)
BCHWABE, ADMINISTRATRIX, V. CLIFT.

Thig Was an actionin which the pisintiff sought to recovee
from tie Argus Insurance-ofice the sum of 9991, being the
amount of u policy effected in that office on the Iife of Louia
Schwabe, deceased. The puyment of the policy wes resisted

.jon the ground that Mr. Schwabe had committed suicide, in

which cage it was, by the terms of the policy, provided that
it should be void.

Mr. Knowles, Mr. Crompton, and Mr. J. Henderson were
counsel for the plaintiff; the Solicitor-Geveral, Mr, Maze
tin, and Mr. Unthank appesred for the defence,

The BOLICITOB-GENERAL (the insne being on the defend-
snt) etated the case. The policy and the death of the pari
whose life was issared were admitted, but it wasallezed tbat
the case came within sn exception in the policy, by which it
waa provided that in case the assured died by commitsi
policy would be o this cate it would appesr
that the deccased bad fsken poison for the purposs
of destroying his Jife, and that he had died in con~

quence & few hours fter. It was, he understood, con

| suicide, or by duelling, or by the hand of justice, the
0

tended on the other side, that Mr. Schwabe was not of

sound mind. Even if that should prove to be the cass i
would still be a question whether on that uccount the offios
was t0 loze the benefit of the condition of the policy, and i
a question of that importance should be found to be wn-
setcled, it was high time it should be. There was, bowever,
a case, * Borrodaile v. Hunter," tried before Mr. Justice
FEiskine, in 1841, the decision in which he (the Solicitor-
General) contended involved the present question. That ao-
tion was brought by the representatives of & clergyman, by
whom an insurance had besn effected on his own life. The
ineared afterwards destroyed himself by drowniog in the
{ Thames, and the payment of the policy was resisted on the
ground of its being therein provided that it should be void i
the party should die “by his own hand” It was con-
tended on the other hand, that though the party should
die by his own hund,” ir the literal scceptation, yet, it
he were insane at the time he #0 destroyed himself, it wag
not within the exception in the policy. At the trial several
questions were left Lo the jury,sud their findiag was, that the
leceased voluntarily threw himselt into the river with the
intention to destroy life, but thas at the time he was in suck
a state of mind a8 to be wnable to distinguish right from
wrong. On this finding the case came before the Courk of
Cowmon Pless, 854 it was held by a majority of the judges
that the office was protected by tha exception in the policy,
The Caief Justice of the Common Pleas, whose name it wag
impossible to mention without the greatest respect, dis~
sented from the other judges, sud was of opinion
that the act, to come within the terms of the policy,

must be a felonious act, and that the party must
felo de a¢. He (the Solicitor-General) submitted that that
case, as decided by the majority of the Court of Common
Pleas was sound and right in law, They, the jury, were
hound to find their verdict according to the law, rrespective
of its policy or its expediency; but ke must say that 3 iu‘gez
af

in a case where & life had been insured in an office, whichy
{or its own protection, introduced a clanse like ¢his, and the
party destroyed himstlf, he must be necessarily insane, the
consequence would be of the mest serious and the most in-
Jurious kind, and would encourage distressed men and
men labouring under pecunisry difficulties to commit
gross frauds to bemefit the families whom they migh¢
leave behind them. The effect, however, of the daci-
sionin the case 6f * Borrodaile v. Hunter ” was to prevent
the necessity of any such inquiry. It was then thought by
the msjority of tke Court of Common Pleas that when

ties cntered inbo such & contrach it must have been their in-
tention to provide ¢hub no such question should be raised ag
whether the party destroying Bimselt was save or not, X6
was 1ot conteaded that the words, * dying by hisown hand,”
should be taken in their literal sense, or shonld be held ta
apply to such a case ag that of & man sccidentally discharg-
ing & gun and ceusing his own desth ; but the provision
was intended where the pariy was in a state of sufficient
consciousness to be sware that his death wonld be

to a8 to be morally responsible for his actions, The
terms of the exception in the present policy were, it
the assared should “ commit enicide ;” but the phrase in
substance was the same 8¢ thst used in ** Borrodaile v. Hun~
ter” Even in that case the words were not taken in th
literal meaning, The party did not literally die by his own
hand; ke died by drowning; but his act was heid to’be
within the mesning of the exception on a fair interpretation
of its raeaning, and the exnct form of the expression wag
disregarded. But the words used_in the policy in %
daile v. Hunter ” and those used in the present policy were
substantislly the same. The question is, what is the iatén~
tion of the parties entering into the contract, on a fair éx-
inati its terms? 1t iga well lawthatwords
are to be taken according to their plain aad ordinary meaning,
unleas there is something in the natureof the eontract: to show
that they are taken in au unusual sense. Now, whal is the
most usual and ordinary mode in which, wheré s party has
deatroyed himeelf, whether by taking poison, by drowning,
or by any other meaus of death, o person apeaking of the oo-
currence describesit? He says, the person has committed
suicide. Ifa person had intentionally taken sulphuric acid
&nd died in & few hours, would it not, in the ordinary. uss-of
langusge, be said, he had committed euicide?! The exception
ig—*" in case the party should commit suicide ;” that-is,in
case be should do that which all the world, in common par-
lunce, would call auicide. On the other side, it must be
contended that the parties did mot use the word un
the sense in which it was ordinarily used by all zpeak-
ing tho English langasge, bub that it weso confined3o
the technical meaning of suicide in s felonieus sense,
Csuld sny one believe that the directors of this compaay
meant anything but what they said, aod which was simply
this, that they would not be bound to psy the insurance if
‘pariy shot himself, poisoned himselt, drowned himsolf, or in
any other manner wilfully put an end to his own life! B
the law, 85 laid down in ** Borrodaile v, Hunter,” hia
ship, in his direction to them, would nodoube abide, snd the
‘more it waa considered the mote clearly it would appear that
that caze governed the present, aud that the partiesin the
contract into which they entered meent those Words
to be taken in the plain sud ordinary semse in
which they were used by ell the world, But if the
question of snity or insanicy was to be raised, if ever there
was 5 case of deliberate suicide by a pereon conscious of the
nature and consequcnces of his act, it wes, i the prasent
instance ; and if, beyond this, the question way to be
whether he was or was not at the time morally responsible
for his nctions, it would como to this, that no stipulations in
the polic; o suicide conld ever be of any avail. o
roed itor-General then wemt into the facts of ihe
case, ax subeequently detailed by the witnesses, and pro<
ceeded ;—It would not, be imagined, be disputed that the Be-
ceased took the poison in the most deliberate manner, opn-
gcious it would csuse bis death, The policy, he opn-
tended, extended to everi chge wheve there
i e part  of the individual
way his own life, and ke ehould submit

eing in
untable for his astions, was gzite irzelovant, What
apecle of inssuity it might be sought to et up on the other
side it wag hard to say, but he spprehended. it could nok be
the intention of the contracting parties fo_raise aa)
questton. The sympsthies of the jury, o doubt, would be
with tbe plaiotiff, and no doubt thosc symprthies wonld; be
ably wrought upon. It would be repreacnted that thiswas
& case wherea bereaved family was af g with & wealthy
body—a question, w’t‘hha plaintiffy &V_f,l‘]t%ng, [ :}.e . de-
fepdants, nothivg ; bus these weze considerations apart
e oction they ad Lo qecids, His Lordskip would,

oy




= Ty
uhndd 1 the e '
cquainied with e -uwa‘::t £ it o 220
SRR

I da! nok. bvv lex be books. .
l lvnlx-“.v -\l Nr. m-m the s A
oking over. 1 say

M Iﬂ

ceranny 4
m ihe O " o
live 1" G s
e tvmkh i

i e scctamly

k Selore,
m-cm ummmﬂ:

et | 15
b
‘ot liveat

¢

‘might have been incorreot,

‘they were not, it was knowa to all MM’
before death, ios 1 dissy

ﬂﬂlnnlmiallu bhlvl(:e ‘“h‘::ul lhuu.q an

e o eRLa o semion iy wed that tha

of insarance for the sum of 9991,

m".':

o i
H nunﬂhllmlt- d water
ﬂm Thd u.mm?ﬂ’m‘.'émw... W n‘..’i‘. 'f.'."i.".ﬂ

e i pay s xu\ o m o
a0 ad M. Juies Erias 4ad. Ouiet J "’ ""

th treated tho expreasi

a felonious

o yui e a8 ons of  Gillerent
ife

Xnown—
; aad from the tof
rom the fudement of

port—s a0 cxprar

- | o ot i oma
hos Laracd udges b
b S dau o
the preeeh, $hy ol

e
Feied by i o eyt o S e Bl emt
=%ty Lht’weu Droved, then llny 8 e o thox

i
pad -h."mnu S0 poured e ackd nko oot of & smal]

s SRt T T
i About bal(a wine 2ot seo o
& " o Wok it from ma nd s flobed

cxumined befors the coroner, T raw the
otk ihere, There waa & il ipricweld. . 1
ot "eumist Femenner foa st ‘aniout o
 iaco between me and m.’sm.u:".'u e it of o
i oy o betrs e T
¢

b, oot vamenter o 1M e g 1 do po e
ember his teling mo to send away ¢ i

o, Tmado e core .
iattacit bo ofher = penileosn

Cross-examined.—] m-mhuuy-umhdwm de- %
sguiog depariment. 1o bat atained. g cminence s
esiguer.  Ho was la the mlzulnnlnfu ate, AL
e time T poured illed dome of it

the i
*He washed that of. On the nu.«hy b ssemed fo 6
,guits diséracted. T Ehiak he was not mlmluhn{mﬂd.
observed on it at the time, On the Friday ho trem:
bl ng ot e ol .:xdwx, hoid m- botdle  his eyes e

Ty wid d s foce e seemed to me to
ooty el diricted ince November n st year.

ad T remember bis daughtee’s Il
Bk e var hit from Dusoas ok e A
Boptenter, T beliors he was ot uoder pessonl etk

i et
my‘;ll proved, every man
e jury, after a few minutes’ deliberatios, returned s
vendig e plaintif.

CENTRAL CRIMINAL COURT, Tuesday, Avg.19.
—

fors the CoXXON SRRIEANT)
Birard Tadattey oo e of e
a5d described in 2 s draper, was indieted for
Mmlr:mm e 6 2, e ol S
oo proscuton “rmndnckdby Mr. Doane ; and Mr,

o
oo he saementof e Raeaedcounel o th pone
ton, dm

e business
Tvmu‘.nw:':‘m .na..-.m by ou.\, ....m
oy e e e o e et
n

e At loihmauw«mehou-e.ihvximur

registered the goods wh

e

Frecbiogslo e cu

tomerin
e ottt

as found to be defcient
i dgﬁdzw Yo was ool to aord lny o
 and in iasteatly

fromt ot servic o s resanton.” e i e st e
batretarosd oo the following moraing for the purpets

o ;ulln&m ther, and was giveu into custody on the

.m o

October. ~He retur ‘end of the [ PILS
e 188, been proved by severst witncesn it
1863, 1 _m o k-mmm! xn:nm":‘.ﬁ.mﬁ?mz’umme ihaine
- o cteen olowiog morsing sot i
gL ] romained at the mwoulotory kil haltpuat§ ia | B ....q..,.m e b o 28, o he Forsossof expninog
o Lo Mo e i, b b B i e s sl "'w: SR ot
worka sbout bt pus 11 2 i . and o o
whea © gave him the acid, but 1 wes & servans aud daro nof i
Pl da, i, g (‘{,‘:,,K‘,‘“ 5 { . " Ouanraor, mh,.mam.m:. oy oot o he
By embeazlément b hed The conduct of the
il and remaining at, the premises of |
Mz, Schwabe, T capiyere tog the"eotre day'vad indatis, the
fore, T was goir he. f his_ins There wa
mex bf M. ‘,Es“._ frgd e ot e o e <very Doribity that the fuhcanes ‘might be the result of &
s X ol g it e e et of m.umnm e e
el it b 4 rng 0 el 1040 s e gt ere {6 b
ok out ar d o Tho fare 10 90, He fad & pocket; | PTOUSBE o 8 court of jus o
*anduerdhial te bi " mﬁ: o &, ey with The -Vnry, e Shors b, rerevaci's yevdit of
Statthew P the sy S
som Thiset v b & yeat. -bwldlwoyun and M.‘n 1o 146025 aintmter, was e for
inko bis ervi gaio, aad was with o0, vt
‘sbout n."x'}.,e.,!mm i T e i |62 m'-‘"'ofm m»-munumn Tammers o b
i hiernoon, ek Sorsbe bad fold ¢ whal he had il
ke e cus Bors S uid e 4ok Rek he b ke | PELY 0 (b b ot L wene bad
Polon, i b b0 woul . T b morethan onc | 1475 Lo 1t it o bie duoghter, uod that
e S ey T S Wl e e et L B
B D] Gl s, . R S, e e icimeay” Ko s

Caher o o e el o B G B b it

Testored.
5 whatly bl to secoucy fof e conductof

B prisoner
The Couniox Sxasmaux snenced the_prisoner to be -

Thad m’dy abserved  great iffeenc in i,
Re-examiged—1 mighs havo heard of b father’s desth
on the Tncaday or Weduceds;

M Razgom 1 knew M Sehrabe sincs the later st
of 1856 Tt et sindand T g e of lo
e 10 b on the T09 of Jsaaary.

‘about s quacter (012 Lhnd ot iy

since November, 1844, ‘about

fhres meeks be(ore. §7hen acrived on lhe w:- lwent it to
wss yiog on_the bed dr

R of el and of 3 prasence, M. mum e mm

Bh e be e the wurd * Folgoo”

came into the house. He s ing.

SBouk §"Oork et to i placeof vagiess "L i i

shout 2 There vz gret ducloaton of e s aad

en'yer, wnd Shkercd hah be ks ehe:
ndorhnmiellvmlmiy " b wea ot -----pmgsh |
v ions 5 Fuss
i, 00 20 o, e 110 4
& o

ereigns, the honess of

oo s e bavesppesred €l . the

poliereors i il b e st the prisoner

e iato, o bad okonded

o b oo e s I e oo, b ol

Vi | 5o evening he was taken fntg cutady o  stee of intoxi:
gt the

ompibus paymeat o bs fre.

sl upon e chek,

T Jury, whthous Beskscons prommoonet s Seshict of

'tho worke. We went &6 his vnvne o™ e
cork, discoloured appareatly i s B
s o the bl s ‘abroken o

v o et w2 v m m...... o
cm.::mhr:,« iiing s e e
rubbish, 8 e, n the corne,

T e b ettty

Sorronive lmuld. The macks on ihe table were such s

Guilty.
Tt Coxsox Serasaxs entencd the priscce o be
transposted for the term of

NZWCO\’!RT,
w Mr. &e)
astn s, 2, o "‘&““‘:‘:x«lf i
e

would be pros

Phack whire the conteats of thesiomseh Iy, 1 refurued
immediately to M, Schwat by et
to 1y ndsiaand

Decyon s thre, 1 told i 1 e b o e |

head T theh el st b ac
Wt o innd of ailo viiol, snd be nodded 1

s for his recorery 1

2| v o

Tue Juy Baviog rwmml it of G
enced to 12 monthe’, .mx  Salionn
ﬁx o e e et of

m Grifiths, & young man of
seealing,

respectable sppesrance,
- set of brass castors, valus 104, the

srgpecy of Mz B, b master
e cass for the proscation, and Mr.

1 appeseed o th dckipen

o o o ciace the prisoaer was in
the sexvice of Mr. Bell,an uybnlner«. of Oid Brodstreet.
o..mmouugmne fent by his master 6 the pre.

S ke W e
dging. 1 remained i m‘.’,"m..em
TBGNII(AP"

i given
wntonwﬂn dnphule M(mng somecastors, and
Bl b ackcis o is romise, osiutad s sarchy
150 ot b e e e ey

stomach.

ined.—Besides -nendm‘ . Schabe Lmew | soner

him e friend, s iy loaglonive pron: Hie -
e to the i - designe.

angeraas
e, b markably | in

e hun o mlywm mmm,,m ot e ez we

‘Sbout o or three woeks.  Hia coolness seemed fo 1 40

ool of a oreed esiniat on i fekome, Aiepmarts

ihe family wan to. the sca-side, Whils thay were there i

a3 nent for £ M. Schwabe. ~He was
feom gkt fevrah atiack. o tho coursnols tow doye ©

| Tamer e
the un.nnz the lllefllu»h

of the
e e sppencen ot b Bl ke e
o Lot of e prsios e e

Castors were ke
Mz, WiLog nusd thejur o vthllIollhe  prsoer.

M. Commiseions
The Jury ummd s ma.cx of Oy
of telny was then proved agsias the

P Gimnisimee Brsors sntesos bim ko o ran
el begond theseo fr the termof even yeu.
2 s iodicled forbreaking mnd
Chazles Torser Beck vt
of Samael “Biwad Baldrio
S Plr?uﬂzfmded e e

"Beck ateted that he 1. law stationer re-
siding at N Koo, O e exeiog o
s In 155 lower
ipesdauly vest Sows 100 ok
thero say

ekt of oty N i s
e dine, e v Paoe undee vt 1o K ows

and imfod on b’y right o sl
o

, and ssid

50 when desiced,
‘priconer it &
o reb thoolfce

ST pricon ced
o e o e S e e
pping.

Tritacia the emplr” Baldwin,

Seranged

% e (hn M

= e o Woen S ekt ot
e's-court, 18

2
E'ZM TCIRORY

TR o comcioasness at th | an
oo oo o o T Lt b |

‘ot Tesn that that was tho case with Mr.

by leber, he 5 wddressd ot Nor 6y
sl ot No.G, Tooke'

Bdward Baldwin stated, that ke fs a law stationes,
it o o siached o the Rowwe o S (3
imes em
st s oy on e erazg ot o
Crokemapen, There was & ook b

Samoel
and occapies

tnees.
wiite, Oz

"By the Jo0oE—The acid remalning in the cap and bottl yia b, nd vaions ol aice, bt nose of thea
ot ¥ dined s, ety v Ry el e
0 moro than would remsin after ught. %y b, Panar—Nover guve the Drisoner permesi
"hia wns tne case deep thers, iChe bt known
Mr. Rowlss, for tho plai a5 for B never even Ift i alono 1a the oBies
ihat fhe question in i 23 he knew nothing of
clcat, whom i wes now sought to Acity ‘was then called, He stated that he took.
ool e Husbend hud made it e offce—by e | the prisaer o castady ot th st o the ot whoces,
oceatrence of n event which was st rebiag bim he ound some keye and & largs forew:
R0d doubt, bt 88 to which there dm.fir On comping e serrrice it th ks made
the - res found to, corzeapond wi
t. Tie prisoner was intoxicated, but not 8 Toch 85
e Guse quoted &3 conkdently on 88 o render bim incapsble'of knowing whas he was sbont.
Ta-tiat. he only videnco of oty was Mr. PARGY then addresied the Jury 8¢ e engih on
ok of seif destruction itset, Hero wae the eirongeat evi- | hall of tho prisomer, and called several witnesses, who gave
g higz an excol tr.
. 160 haviag sunmed ap, i
The

otihe
o e

v
o i
s
- o
Ret was the o which tho ofce bad i B
ShEat the merm amy sty et o of 1
e s ke mosk wsoogly st hem | be

icdone Botiiox
iﬂ"nlnnwdlvﬁdlctolh‘sl 0-;71!- porse|
Wi, a2 1, o i o s o
lﬂm“ﬂ iy of George Johoson, lm
«"‘..':’.a.xmmmubem«.narm
ey i g oy connt |
i Botiaok umm,.,mm|

siven the money fo

. O'BRIEN, who was pretent, i that  person had
gk tobim St {he e bk B hd oo nfon.
N ¢ the prisoner should have spoken|
o, Do o ok b ot o, st



