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SUMMER AMTZES.
—— e

NORTHERN CIRCOUIT.

LIVERPOUL, Avs. 15,
( Befrre Mr, Jusice CrEsswiLn and a Special Surp)
ECEHWARE, ADMINIETRATRIX, V. CLIFT,

This W an sction in which the pieintiff sought ts recorer
from the Argus Insgrsoce-offce the fum of S0, being the
amonnt of & policy effocted in that ofica on the life of Emu
Huehmhe, d-rnenei. The peyment of the policy wes repistad
on the ground that Mr. Hchwale had committed suicide, in

"} which case it was, by the terms of the polisy, provided thag

it should be void.

Mr. Knowles, Mz, Cromplon, and Mr. J, Henderson wern
connsel for the plaintid ; the Bolicitor-Geperal, Mr. Maz-
tin, and Mr. Usthank appesred for the defonce,

The BoLI0TToR-GENERAL (the issue belog on tho defends
ant) stated the case. The policy and the death of lhm
whose life was Insnced were ndmitiod, bab it was allesed ¢
the cuse came within sn exeeption in the policy, by whish it
was peovided that in caee assured cied by committing
swicide, or by doelliog, or by the hand of Jusbice; the
policy would be woid, In t.'Eh cate it would appear
thit the decemsed bad iaken poison for the purpose
of destroying his life, and that be Bad died in cops
saquence & few hourd after. I8 was he understood, con-
tended on the other side, that Mr, Schwahe wos nob of
sound mind Even if that should prove to be the cass if
would mtill be s qoestion whether on that acecunt the offics
was to lose the benefit of the condition of the poliay, and if
& question of that importance should be found to be wn-
pabeled, it wae bigh time it ehould be. Thera was, bowever,
& gase, * Dorrodaile v, Huntee," tried before Mr, Justice
Eraking, in 1841, the decision in which he (the Botleitor-
General) contended involved the present queskion. Thak so-
tion waa brought by the repredontatives of & clergyman, 5y
whom an insnrance had besn effected on hiy own life. The

iaeored afterwards destroyed himself by drowning in the

: Thames, ard the payment of the polioy was resisted on the

ground of its being therein provided that it showld be void i
party shoold die “by hiz own band® It was cons
tended on the other band, thut though the party shogld
die * by his own hsnd,” in the literal scceptation, yei, if
ho were infane at the time he so destroyed welfy 1t wras
nok within the éxcoption in the policy, "At the trial several
uestions were left to the jury,and thair findiog was, that the
Em:-uaud voluntarily threw himsslf into ihe river with the
intention to deatroy life, but that at the time he was in such
astabe of mind ws fo be vmsble to distinguish right from
wrong, On this finding the cass came bedore the Courk of
Common Pleas, aad it washeld by s majority of the judges
that the office was protected by the exception in the pelicy.
The Oufef Justice of the Commen Pleas, whose name it was
tmpoasible to mentlon without the greatest respect, dis
sented from the other jodges, snd wes of opinien
that the sct, to come within the terms of the policy,
must be s felonions wet, and that the pm—tﬂ-_r mined b
felods s, He (the Soiicitor-General) submitted that Ehat
case, af decided by the mjgri:i of the Court of Common
Plews wis sound snd right in law, They, the jury, wers
hound to fod theic vecdict amnminil.-u the law, irrespectite
of ite policy or its expedienoy: bub he must gay that if juries
wete ko be indsced by the eloquence of counsel to say that
in & case where # life bad been insured in an office, which,
{or its own protection, introduced a clanss like this, and the
pariy destroyed himself, be must be necsamrily insane, tha
condequence woald be of the most serions and the most in-
Jurious kind, and wonld encourage distresged men and
men [abouring wader pecuniery difficalties to commit
eodd  frandy to beaefit the families whom they might
enve behind them, The effect, however, of the dacl-
tonin the cass & * Borrodaile v, Hunter " was to prevent
the necessity of any soch inquiry. L6 was then thought by
tho mjuri':ﬁ: of the Caurt {rf&mmul Fleas that when par
ties entered inks such a contract It must have been their in-
tention to provide thst no soch question should be raised ag
whether tha parly destroying blmeel! wes sane or ook, T%
was not contended thak the words, ¥ dying by hls own hand,™
should be taken in thelr Hteral sense, or should bgheldia
apply to such & case an thatof s men sceidentally discharg
iog & gun sod causing his own desth; but the provisioa
was Intended whera the wan in & stpte of suificent
conscicusncss t0 be Aware that his death would be
the copdequence of his seb; bo exciods fhe gueston
whether be was af the fime in his right mind or not,
g0 a8 to0 be morally responsible for his actlons, The
termi of the exception in the present policy were, if
the aggured should * commit enlelds ;* bub the phrass in

anbatance was the same 85 thet uaed in ** Borradsile . Hone



anhstance was the same a5 thet gasd in ** Borrodails v, Hug-
ter, Even in tha.l: case khe words were not taken in thele
literal mea-nbn:ir The party did not literally die by his own
by dﬂ‘.llllng* bat his a.-ut was hald o 'be
ml-hm the :nunLn of the exception on a falr Interpratation
of ik the exnct 1‘:111:1 of the expréssion wag
disregarded. nt the mtdu used in the polley in * Bareos
daile v. Hunber " and those ussd in tha present palicy were
substantislly the ssme. The question is, what is the iaten-
thom of the rpa-tﬂeu entaring into the contract, on & fade dx-
smination of it termet IEina well known roleof withat woeds
aret to be tiken according to their plain and ordinary meaning,
unlegs Ehera ls sowething in the nators of the eontractto sthow
that they are takon in an unuenal gense.  How, what is the
most ngnal and erdinary mode in which, Ih.mj. -_.-1....;
destroyed bimeelf, whother bgtu.kingw[nn
or by any otber means of deat mn mht:;mg of th, o=
curzemoe descaibeait! He uga t bas commitfad
suicide, Ifs person had :nttnhuunl.l; h.bau sulphuric acid
and died in & few hoors, would it mot, In the ordinary Gee-of
language, be ml.d,h:: bad commitied micide ! The exes ﬁ:ﬂ
is—"* in cass the party shonld commit micide 3 that-
caie be ghould do fhat which all the world, i CORIROT :“:-
Inpize, would call safcide. On the ofther side, it must be
contended Ehat bhe pertles did mob oez the word dn
the senes in which it wad ondinarily used by all speak-
m.g the Emf,hnh lmgmge buot thak it wes? confined %o
the techni meaning mﬂ-ﬂl in & feloniems senps,
Coold any ona balieve that the dirsctorsol thiz compas
mennt anybhing bat whak they sald, sed which was sl
this, that they woald not be bound to pay the Ingorance if
parey shod bhimscll; poisoned himeeld;, drowned hl.m-un'l:l’, or i
sy obther manner wilfally put an end to his own life ] B!
tha law, a3 laid down bn ** Borrodsile v. Huater,™ his
#lp, in his direction ta them, would modonbé shide, snd the
maee ik was constdored the more ntﬁ.ﬂg ik would » Ehat
that ense governed the present, and ékat the partles in the
contoeol into which they entered mesnt Ehose wolds
b¢ be baken o the plain aud ordinkry eense in
which they wers uwied by all the world. Bat i khe
question of senity or insantcy was to be raleed, if ever thera
wai o cise of deliberate suicide by a person conscicus of the
Ilna.!.m and mmuﬁnm af his sot, i6 was, ia the present
JIIILHJ.'BE yand if, beyond this, the question was to be
ther he was or wan ok &k the {ims morally osibls
I'nr his achions, it would coma to this, thob no stipalations in
the policy me to suiside could ever be of wny amil The
learned eitor-General then wear inko the facta ul! l.hl
m?du !uhlﬂquuull] datailed by the wilmesses, and
would 0ok, be inmgined, be disputed t'mm:a-
ceassd t-u:m]!.‘ the poieon in Ehe mont deliberate IDAROSE, epn-
mm it would camse bis death. The policy, he opn-
dﬁ,u.t-andtdmﬂ casy where thers was. &
vflell.he intentice on purk of the individusl
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er, Iwasin the employment of Mr, Bcheabe
wan & sllk manufacturer. He did not Hrsst
. be place ﬂhhmhmm -1,1;1,:.“ Elm wis uuu;:e, P épin-
Danr, waaving, mo partoer that oW
VoL He attendsd perwomally b9 the® business, He was
fopbquainted with the oonduet of the bustnessin all ita
gobeanches, He did not sxamine the mods in which ths dying
- W88 cartied om, 1 do not know who kept the books. There
wWaa & connting-house on the premises. I was somastimes in
-1 peoerally saw Mr. Bchwaba in the warehorse, Hewas
ing uve:Hq:cﬂli nﬁin' him l'htllic]:ﬂ":t on the 1&1‘9 of

T AOUATT. cofs Fe sorme time before.
Y He hd'vhun il He wai lmii":ll:l.! much an s wesk, Ha

bad not come reguistly during the wesk befors, I saw
him an the Dih and on the Sth T 4 ot s Lo

seon Twesder, the Tthe I do mot recollect sesinr kim.
sk believe 1 did net see him on the Mondsy, n:l.:g
abe  fortnight immedistely befors iy de ba b
<heen atesnt cccasionally, I think ks was sbeent s week
r Bogether. Thero wis s person of the name of Ramwall, whe
“'waa the principal msnager of my branch ofthe businegs, Mr,
—Patlison managed the weaving department. Mr, Holds-
workh, who now carries on the busines, was an apprentice.
TThere wora more than 40 pereous altogether. We use ackis
i the dying of silks—all sorte of acids. We use solpburic
=oeld. It han slways besn used in our business. 1 never
’ hnkedf:;tnt]u nFusuun.d:;! lhm lllnkuau. soene of it Ehm
:B0ma ol it slmosk & g a little water to gaench m
"::glﬂl. I believe mt is ot w poiscn im the |h|::|ﬁn whig
t it oomer from Lhe mamufactursr, The aclds were koot in
v khe d{eh-um They are kapt in carboys. On ths Thurs-
day I saw Mr, Bshwsla in the dyehouss, [ cannoct
way that he bad given wme any direstion sbout the
coeds the day before. 1 was in another room when 1
. #aw him in the dyeroom. He went op to the uid;i end I
» wentinto the room. He appenred to me to be quite dis-
sdremed and wild ; he sid mothing, bot ran up—utEln back
Emiu. Fo bad to pams throngh the yard, I do not kmow
- #bat ba had made any iugulry sbout the scids within s fow
- days before. 1 saw him on the meming of Friday, the 10,
" Between 10 snd 11 o'elock. Ho eames running into the dya-
“house. He had a littls bottle with bita. Howsked ma for &
“Ettle gulphuric seid te make s ** murmy” (or eilk polp), He
- beld the bottle, and I poured the acid into It cut of & small
 fug. It would bold sbont & wine glassfull. 1 id not 811 it 1
. Pt in whouk hull s wine glasefoll, 1 4id nok seo any cork or
N . H# ok ik from me snd went ap stairs. He held
"it under the cock bofors ha took it away, He ook out
. his i handkerobief ; I did mot ses if he did e
cthing with 6. He oeuslly came to boslvess about 10
o'ciock. T was examined befors the coroner, I saw the
1 Botile there, Thers wig a little sulphuric scid in it I
smever saw Mr. Hohwabe alive after he took away the
“botile. I cannol remembar that anything particolar ook
* Paca belween me and Mr Schwule gb the subjost of scida
. within a day or two before the Thursday. Ido not remem-
"ber that he came on the Tuesdsy and ssked what aeids I
1bad. T cannob remember that I said he did. 1 de not re-
-mmamber kis telling me to send away the carboys containing
‘the acid, I mix the ecids myself, I donob remember bis
- #oming to me & day or two befors the Thoreday, while I was
'doiog we. I medo s statement to the corcmer. I repented &
. Blatement to anobher gentleman abant two months alfter,




-, Urops-examined—Mr Exhwabe chielly sttended to the de-

Againg department, He hod sttained great eminencs as a
designer., Ho was lo Ehe habic of m:..‘k"m? experimonts, At

“dbe time T poursd the acid into the phial 1 apiiled some of i,

"He wnshed that off, Ono the Thoreday be ssemed to mo

. guite distracted. I think he was not in & sano state of mind,

‘I observed on it &t the time, On the Friday he trem-
bled so that he could scarcely hold the bottle ; hin oyes wers

wery wild and bis foce red, He seomed %0 me to be fre-|

uently agitated and distracted slnee November in last year.
Bad known bim in 1843, I remember his daughters ill-
oot He wad sbeend from businesa thab year In Aogust and

Haptember. I believe he wan put aader personal restraint in

O¢tober.  He returned to business towards the end of the
year 1343, In y LEk4, he went by Parla,

Be-examined — Ila'a\-‘m: r Habiwatis the acld betwesn 10

mnd 11, | remained st the maowfootory till half-pest & in
4be evoning. I weok to My, Schwabe's house on t.Ee Mon-
day. I eaw Mr. Bohwabe's som and his twe brothers st the

- workd about balf-past 11 I thought he seemed distensted |
when 1 esve bim the actd, but T was & servans snd dare not
refuse him, [ did not follow and give any slarm. I

Jknew he wanbed it for an experiment. I thought so, 1
believe he did Dot koow the nrture of scids, He woa
,ﬁ?ﬁmﬂg in tae habit of making experimenta,

_ omas White.—I am & cab-driver st Manchester, [know
Mr. Schwabe, Irecolieot hearing of bis death, The day bee
fore, T was going along Oxford-street, and he wis st the cor-

.mer of his office. He beckoned to me sud got i, He told me
o drive to bis house a3 fast ng I could go. This was shout

& quorter to 11, T drove to his bouse and rang the bell : be
ﬁ:lmlb and paid me Is. The fare ig 04 He had & pocket-

.bandkerchief te his mouth, and his clobhes were gpotted with
red.  He bpoked pale i the facs,

Matthew Pecl—I wanin the service of Mz, Sohwabo as
Jrroom. I lived with him about s year nbout two years and
. hslf ago. I went into his servioe naain, sod wis with him
about kalf p year before bis death, I waatin the house when
‘he came home. 1 was sent for medics! aid, and [saw him ia
cbe afternoon,  Mra Schanbe had told me what ke hod paid
when he came bome. She gaid he told her he had taken
poison, and thak he would die. Teaw bim more than once
in ihe sourss ¢f the afterooon. He diad on the morniog of

the 11th, T wend for Mr. Basngom, D Turner, snd Dr

Lyen. They ull eame. :

* Crogrexamined.—I bad heard of Ehe death of 3. Bskiwatie'y
Tallier a ahort ticae before this. His daughter had been L

-& few dagsbefore. He waa very mush attached to his famlily,
I bad Iately obaerved o great difference in him.

Be-pxamingd.—1 might have heard of bia father's denth
on the Tueeday or Wedneeday,

Mr. Runpome=1I knew My, Bohwabe slnce the Intter part
of 1336, I was bis medics] attendant, T was send for to
erma tobim oo the 1k of Jaousry, I gobt to the house
shout nguarker to 12, I had not sttendad bite profesionally
gince Movember, 1844, I bad attended bis second son about
three weeka before, When I acrived on the 108k T went to
his room. He wislyiog on the bed dreseed. He was con-
goicws of poia and of omF presonce. Mra Schwabs was thare,
Bhe said he used the word * Pofron,” ** Poisen,” when he
gams inko the homse., He smid mothing. 1 aflerwasds
mhout 3 o'clesk wenb to bis place of business. Ilefehim
ahout 2. There was & proat dizcolosstion af the fips and
& aknin upon the cheek, T oounld nod inepect the moath, the
toopus woa 50 tavch enlarged, My, Turnet accompanied me
ko the worke We went te hiz privabe room. I found s
cock, discoloured apparently with salphucie neld, There
wad i atain on the table, and abroken cap, conteininr soma
corrogive miztoze. Do one corner we foand the contents of
the stomaah, containing eome corrosive actd. Among soma
rubbish, shrods, and pieces of paper, in the corner, wia the
bottle into which this cork frced. It comtatmed n siromp
coreosive liguid. The marks on the fable were such &g
wotld be produced by sulpbuoric asld. The floor was staioed
black where the contents of the stomach lay, I retoroed
immedinu}{r to Mr. Zelwabie. He gove anawers by sigoe to

asstions 1 propoged to bim. He seemed to undeestand

{I.lh,eu:. Dr. Lyon was there, I4old him I had besn to the
works, and found the bottle, and I appealed to him, a8 &
man of bonoar and a gentleman, whether ke had taken the
contents of that Dottle, and he nodded, as I understaod, in
ghe affrmative. Toexb aeked wae it Glied with oil of witziel 7
He shook his bend. I asked was it nitrie weid, or muristio
acid T He shook bis bead, I then asked wanit sulphurio acid
msing that term instesd of ol of vitriol, and he nodded, 1
aaked him was he willing to use any means for his recovery
He made noreply. This was about 4 o'clozk in the after-
poon. The stomach pump bad besn weed in Bhe first in-
ptance.  Other remedies were applied, but he nppesred
to be dyimg. I remsined with him &l 9 o'clock.  He pot
worde, [ did nob see him alive again. There wai a post
rortem exuminsbion. The death bad been caussd by (ke
action of sulpharis acid on the stemach,




Cross-examined. —Desides atlendiog Mr. Schwube I knew
hlﬂ]‘ﬂ.ll: a Iriemd, Ho was & vary i_m_a.gm..tif-a person. His at-
tention was much turoed to the invention of new designs.
His mind was always fixed on that object, so much so as to
repder I8 & matter on which I expostalatad with bim, Ino |
June, 1342, thert was s meeting at Manchester of he |
British Association. Mr, Bohwabe's mind wes moch excited
ak that time I recommended him to abstain from business,
He went to the ses coast, aod on his rofurn geemed to huve
decived much benefit from i In the summer of 1545 hig
danghier had & very dangerons illoest, He paid ber the
greatast aftontion, night emd dar, bot s remarkatly
enol, The early pare of her sickness, and most sovere, wis
about two or Phres weeks,  His coolness seemed bo ma to be
tha pesult of & forced restraink on his feelings, Afterwards
the family went €0 the sea-fide. Whils they were thero in
Oetaber T was sent for be Mr, Hchwabe. He was suffecin
from w glight feverizh attack. In the course of & few daye
noticed considerable txcilemint of mind. He was in & de-
eided stata of insanity. Mr, Turner sttended him at the
game Gme, He wos placed upder peetraint in his owp
hionse. He conlinued in that state two or three weeke, Ha
then recovered. For some time sfter be wes much de-
preesed when the subject waa adverted to. I had mot seen
him shortly before the 10th of January. IS frequently hap-

ns that om the near aﬁprmh of death & man whowse mind
iz deranged recovers his consciousnets, apecially when the

gtemn haa sodtnined & great shock, I have frequently ssen
Er. Hohwatzin o etate of great excitement, not mamiacal
excitemnent, but likely to lead to it .

Re-examined.—L » of conscionsness returning at the
appreach of death, whan conscionsness has been shaent be-
fore, I do oot mesn thot thakt waz the case with Mr
Bohwnbe, .

Ey the JTupGE~The aeid remalning In the enp and boltle
waa not in & diluted state. The quantity vwas very small ;
wo mare than wonld remein after taking & dranght.

This was the caes for the defendants

Mr. ExowLis, for the pinintifl, commenced by saying
that the question in dispute wae ons of great Iateragh wo his
cliont; w it was now sought bo deprive of the benefit of
the contract ber husband had mads with this office—by the
eocurrencs of wn event which was at the best =it In mystary
and doubt, but as to which thera conld Bemo doobt thaf,
whether the polesn was taken by accident or design, the
pnhapoy man wae ook ln & sane mind at the bme, ﬁam&
the cues quoted e confldently on the ofher eide bed no s
plication. In that the only evidence of insanity was tﬂ
ack of self-deatriction itpelf, Here was the sirongest evi-
Siioy 1o Barronie v, Truabee® sran, Boat foe oy hooe

oy in M ¢ v. Hunter ™ was, & phrty shou
E‘fﬁ'h:r bis own hand" Thers the term wae * suicide,”
.and it was iaken for granted thromghont that case, that if
kst had boen the word nsed, the offica beyond all doabt
wonld heliable. The question would come tb this, whether Mr,
Schwabe at the time bhe did the sob was in such & stats of
mind ss—hsd he commitied fatal violence on snother—
would have exoneraled bim from responeibility T This was
fhe view of the case taken by the jndges in * Borrodaile and
Humnter,” apd several other cmes wero there quoted where
tha woed ¥ anicida™ was usad, in whith juries bad foumd for
the plaintiffs, oo the ground thas the y it the time bo
¢ook his owa life, was in & siete of insanity, Evem the
phrase ** commit” snicide showed clearly that a felonions |
mch was the one which the office bad in contemplation. Buat, |
even. if {here wers any doubt, the words were those of the|
office iiself, and must be taken most strongly againet them,



—

Could thers be any doubt that Mr. Echwahs was fesane ] In
ihe olrouzstances of his burinesaand in his family was every
thiog &0 render life desirable, while Ik was also in evidence
ihat ka2 was s man of that excitabis temperament in whom in-
wnity was most likely. to supervine, and there could be no
doabkfrom the evidense of tho witnesses for thelefendanta thag
Mr. Bohwabe was at ons tims insane, and immedistely before
thie teampaction showsd every sympbom of insanity, Ewen
mp{oﬂng it wers placed nd & doubt that Mr, Bobhwabe
took the peison intentionally, snd not by sccldent, s matter
whioh the evidenca left in tolsl nncertainty, mo inference
eould be drawn from the spparent collectedness of Mr,
Bohwabe just befors death, That his slgne were correatly
interprated by Mr. Hansom might be s matter of doubk. I
wal quits bla his inferenecs might bave been incorrect, |
and, even if thoy wera not, 1b was knows to all that shortly
bafors death insanity frequently disappested. The learned
counse] went minutaly through Ehe facks of the case, and oon-
tended that the verdict must be for the plaintl®,

Mr. Justico CuEsswELL, in summing up, stated that this
Wil A0 ackion on a policy of insorsoce for the sam of FHIL, |
by the terme ul’ﬂtﬂh palioy it was provided that if the
iosored shoold commit saiolds, er dle by duelling, or by tha
band ef juslics, thﬁhuy should be void, He would direct
that, o find for the defendant mat be satisfied that |
Mr. Schwabe died by his ﬂml'hu.n o 8od that he was then
able to distinguish right from wrong, and able to appreciate |
the nmature of his wob a9 an soctnntable morel sgent,
He used precise words, as passibly this roling might be called |
in quention. The ouse of * Borrodatle v, Hunter™ bad been re-
feered to by both sides, and If that case ware in peint he should |
consider himsalf bound by it, na the decislon of cne of the |-
Courts in Weatminster-kall. Bat the tarma of the exception
in that poliey were in cage the party sheuld dis * by hit own
hand," and Mr. Justice Erskine and Obief Justice Tindal
both treated the expression ** snicide” s ome of & different
import—an an expression well-known—meaning a felonious
taking away of one’s own life ; wnd from the judgment of
tlose learned judges thers seemed littla doabt thaet if they hed
hid in that case to comglder a policy in the ssme tarms as
the presont, they would have held that to bring the case
within the terms of the exception the party teking
his own life must have boen an acconntable moral agent. Ho
wenld direct them that to find for the defendants they most |
be satisfied that Mr, Schwebo died by bis own voluntary sct,
aned that at the time he wasabls to distinguish right from
wriong, The burden of proof, so far an showing that the |
mﬂg died by his own volaniary aot, lay upon the defendanta;

b, il that were proved, then it lay on tho plaintif zo show
that he was unable to distinguish right from wrong, s, until
the contrary was proved, every men musé be taken bo be
accountable for his aoticma,

‘The jury, after s few mimates” deliberntion, returned a
verdict for §he plaintif,




